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PREAMBLE
We, the Congolese People,

United by destiny and history around the noble sdafdiberty, fraternity, solidarity, justice,
peace and work;

Driven by our common will to build in the heartAfrica a State under the rule of law and a
powerful and prosperous Nation based on a redigalieconomic, social and cultural
democracy;

Considering that injustice and its corollaries, imjty, nepotism, regionalism, tribalism, clan
rule and patronage are, due to their manifold viaethe origin of the general decline of
values and the ruin of the country;

Affirming our determination to safeguard and cordatke national independence and unity by
respecting our positive diversities and partictilesi

Reaffirming our adherence and attachment tdhigersal Declaration of Human Righthe
African Charter on Human and Peoples’ Righte United Nations Conventions on the
Rights of the Child and the Rights of Women, paitidy to the goal of equal representation
of men and women in the institutions of the courtisywell as to the international
instruments relating to the protection and prommotbdhuman rights;

Driven by the will to see all African States unit@ad working together with a view to
promoting and consolidating African unity throudpe tcontinental, regional and sub-regional
organizations in order to offer better perspectioesievelopment and socio-economic
progress to the peoples of Africa;

Committed to the promotion of mutually beneficiadarnational cooperation and the
rapprochement of the peoples of the world, whilhatsame time respecting their respective
identities and the principles of sovereignty amrdttaial integrity of each State;

Reaffirming our inalienable and immutable righbtganize ourselves freely and to develop
our political, economic, social and cultural lifeaccordance with our own genius;

Conscious of our responsibilities before God, tlagidh, Africa and the World;
Declare to solemnly adopt this Constitution.

TITLE |
GENERAL PROVISIONS

Chapter 1
The State and Sovereignty

Section 1
The State

Article 1



The Democratic Republic of the Congo is, withindtgders of 30 June 1960, a State based
on the rule of law, independent, sovereign, unged indivisible, social, democratic and
secular.

Its emblem is the sky-blue flag with a large yellstar in the upper left corner and crossed
diagonally by a red strip lightly framed by yellow.

Its motto is “Justice—Peace-Work.”

Its coat of arms consists of a leopard’s head fcharethe left, and on the right by an ivory
tusk and a spear, all of which rests on a stone.

The national anthem is “Get up Congolesbgbout Congolaig!
Its currency is the “Congolese Franc.”
Its official language is French.

The national languages are Kikongo, Lingala, Swahidl Tshiluba. The State guarantees
their promotion without discrimination.

The other languages of the country are part oCiiegolese cultural heritage of which the
State ensures protection.

Avrticle 2

The Democratic Republic of the Congo consists efdity of Kinshasa and 25 provinces
which possess legal personality.

These provinces are: Bas-Uele, Equateur, Haut-Laptdaut-Katanga, Haut-Uele, Ituri,
Kasai, Kasai Oriental, Kongo central, Kwango, Kwilwmami, Lualaba, Lulua, Mai-
Ndombe, Maniema, Mongala, Nord-Kivu, Nord-Ubangn&uru, Sud Kivu, Sud Ubangi,
Tanganyika, Tshopo, Tshuapa.

Kinshasa is the capital of the country and the gktite national institutions. It has the status
of a Province. The capital may not be transferoeainother place in the country except by
referendum.

The distribution of powers between the State aeptiovinces takes place in accordance with
the provisions of Title IV of this Constitution.

The boundaries of the provinces and those of Ksala@e determined by organic law.
Article 3

The provinces and the decentralized territoriaitiestof the Democratic Republic of the
Congo possess legal personality and are managedddyauthorities.

These decentralized territorial entities are thy the commune, the sector and the chiefdom
(la chefferig.



They enjoy administrative freedom and managerisdrsamy with regard to their economic,
human, financial and technical resources.

The composition, organization and functioning afst decentralized territorial entities as
well as their relations with the State and the proes are determined by organic law.

Article 4

New provinces and territorial entities may be ceddity dismemberment or by reorganization
under the conditions prescribed by the Constitugiod by law.

Section 2
Sovereignty

Article 5

National sovereignty belongs to the people. All po@manates from the people as exercised
directly by way of referendum or elections or irdity through their representatives.

No section of the people nor any individual mayiladite its exercise to themselves or to
himself.

The law determines the conditions for the orgarenadf elections and of the referendum.
Suffrage is universal, equal and secret. It isadioe indirect.

Without prejudice to the provisions of Articles 282 and 106 of this Constitution, all
Congolese of both sexes who are over the age bfezg and enjoy their civil and political
rights are entitled, under the conditions prescribg law, to vote and to stand at elections.
Article 6

Political pluralism is recognized in the Democratiepublic of the Congo.

Every Congolese who enjoys his/her civil and poditirights has the right to create a political
party or to become a member of a political parthisfher choice.

The political parties participate in the expressibthe popular will, the strengthening of the
national conscience and civic education. They fand exercise their activities freely while
respecting the law, public order and morality.

The political parties are obliged to respect thegyples of pluralist democracy, national unity
and sovereignty.

The political parties may receive public funds fridm State for the financing of their
electoral campaigns and other activities undectmalitions defined by the law.

Article 7



No one may establish, in any form whatsoever, glsiparty on all or part of the national
territory.

The establishment of a single party constitutesraecof high treason punishable by law and
not subject to the statute of limitations.

Article 8

Political opposition is recognized in the Demoa&epublic of the Congo. The rights linked
to its existence, its activities and its fight tbe democratic conquest of power are sacred.
They may not be subject to limits other than thokeh are imposed by this Constitution and
the law on all parties and political activities.

An organic law determines the status of politiggpasition.
Article 9

The State exercises permanent sovereignty oveZaohgolese soil, subsoil, water resources
and woods, air space, rivers, lakes and maritimmeesps well as over the Congolese
territorial sea and the continental shelf.

The conditions for the management and the gramiirmgncessions with regard to the State
domain referred to in the preceding paragraph eterchined by law.

Chapter 2
Nationality

Article 10

Congolese nationality is one and exclusive. It matybe held together with another
nationality.

The Congolese nationality is obtained either bgiaror by individual acquisition.
Of Congolese origin are all persons who belonghaie groups whose members and territory
formed what has become the Congo (presently theddeatic Republic of the Congo) upon

its independence.

An organic law determines the conditions for theogmition, acquisition, loss and recovery
of Congolese nationality.

TITLE Il
HUMAN RIGHTS, FUNDAMENTAL LIBERTIES AND THE DUTIESOF THE CITIZEN
AND THE STATE

Chapter 1
Civil and Political Rights

Article 11



All human beings are born free and equal in digaitg rights. However, the enjoyment of
political rights is granted to Congolese [natiohalsly, save for the exceptions provided by
the law.

Article 12

All Congolese are equal before the law and haveitfin to equal protection by the law.
Article 13

No Congolese person may, in matters of educati@toess to public functions or any other
matter, be subject to any discriminatory measuhatiaer it results from a statute or from a
measure of the executive, on the ground of higédagion, family origin, social condition,
residence, views or political convictions, or menshé@ of a certain race, ethnicity, tribe,
cultural or linguistic minority.

Article 14

The public authorities see to the elimination déf@ms of discrimination against women and
ensure the protection and promotion of their rights

They take in all areas, and most notably in thé,gwlitical, economic, social and cultural
areas, all appropriate measures in order to enlarkill realization of the potential of women
and their full participation in the developmenttloé nation.

They take measures in order to fight all formsiofance against women in their public and
private life.

Women are entitled to equitable representatiorational, provincial and local institutions.
The State guarantees the achievement of paritydegivmen and women in said institutions.
The law determines the conditions for the applaratf these rights.

Article 15

The public authorities are responsible for the elation of sexual violence used as an
instrument in the destabilization and displacenoéfamilies.

International treaties and agreements notwithstapdiny sexual violence committed against
any person with the intention to destabilize odigplace a family and to make a whole
people disappear is established as a crime adaingtnity punishable by law.

Article 16

The individual is sacred. The State has the obtigab respect and protect him/her.

All persons have the right to life, physical intégeand to the free development of their
personality, while respecting the law, public ordbe rights of others and public morality.



No one may be held in slavery or in a similar caindi

No one may be subject to cruel, inhumane or degggdieatment.

No one may be submitted to forced or compulsorgiab

Article 17

Individual liberty is guaranteed. It is the ruletention the exception.

No one may be prosecuted, arrested, detained tersmu except by virtue of a law and in
the manner which the latter prescribes.

No one may be prosecuted for an act or omissiogiwiioes not constitute a violation of the
law at the time it was committed and at the timéhefprosecution.

No one may be sentenced for an action or omisstoohndoes not constitute a violation of
the law both at the time it was committed and attiime of the sentencing.

No harsher punishment than that which was appkcabthe time the violation was
committed may be imposed.

The execution of the punishment is stopped if, ibyig of a law issued after judgment is
rendered:

— the punishment is cancelled;
— the act for which it has been imposed no longesttutes a violation of the law.

In the case of the reduction of the punishmentibbyer of a law issued after judgment is
rendered, the punishment is executed in accordaithehe new law.

Criminal responsibility is individual. No one mag prosecuted, arrested, detained or
sentenced for acts committed by others.

Any person accused of a violation of the law isspreed innocent until his/her guilt has been
proven by a final judgment.

Article 18

Any person who has been arrested must be immeygliatermed of the reasons for his/her
arrest and of any accusation made against hingherthis in a language which he/she
understands.

He/she must be immediately informed of his/hertagh

A person kept in custody has the right to immediyatentact his/her family and his/her
counsel.



Custody may not exceed forty-eight hours. On exgpirthis period, the person in custody
must be released or placed in the hands of the emmpjudicial authority.

Any detainee must benefit from a treatment whiasprves his/her life, physical and mental
health as well as his/her dignity.

Article 19

No person may be removed or transferred againstihifom the judge who has been
assigned to hear his/her case.

All persons have the right to have their case hbgrd competent judge within a reasonable
time.

The right to defense is organized and guaranteed.

All persons have the right to defend themselves dwe assisted by counsel of their choice at
all stages of the criminal procedure, including plaéice investigation and the pre-trial
enquiry.

They may also be assisted [by counsel] beforedhergy forces.

Article 20

The hearings of the courts and tribunals are pulriless this publicity is deemed to be
dangerous for public order or public morality. Ivistcase, the tribunal orders a court hearing
in camera

Article 21

All judgments are written and substantiated. Theypmonounced at a public hearing.

The right to appeal against a judgment is guardnieell. It is exercised in the manner
determined by law.

Article 22

All persons have the right to freedom of thougbtyscience and religion.

All persons have the right to express their rehgoo their convictions, alone or together with
others, both in public and in private, by worshgaching, practices, carrying out of rites and
a religious way of living, subject to respect foe taw, public order, morality and the rights
of others.

The law determines the conditions for the exeroidbese liberties.

Article 23

All persons have the right to freedom of expression



This right implies the freedom to express theimggns and convictions, in particular by
speech, in print and through pictures, subjecespect for the law, public order and morality.

Article 24

All persons have the right to information.

The freedom of the press, the freedom of infornmaéind broadcasting by radio and
television, written press or any other means of oamication are guaranteed, subject to
respect for the law, public order and the rightstbiers.

The law determines the conditions for the exerofgtese liberties.

The audiovisual and written media of the Statepantaic services to which all political and
social movements are guaranteed access in an lelgutanner. The status of the State media
is established by law which guarantees objectiumpartiality and plurality of views in the
processing and distribution of information.

Article 25

The freedom of peaceful meetings without weapogsiésanteed subject to respect for the
law, public order and morality.

Article 26
The freedom of demonstration is guaranteed.

All demonstrations on public roads or in open &ilige the organizers to inform the
competent administrative authority in writing.

No one may be forced to take part in a demonstratio
The law determines the application measures.
Article 27

All Congolese have the right, individually or caltevely, to submit a petition to the public
authority which responds to it within three months.

No one may be subject to discrimination in any faviratsoever for having taken such an
initiative.

Article 28

No one is obliged to execute a manifestly illegalev. Every individual, every State agent is

relieved from the duty to obey if the order congés a manifest infringement of the respect
of human rights and public liberties and morality.

The burden of proof of the manifest illegality b&torder rests upon the person who refuses
to execute it.



Article 29

The domicile is inviolable. Visits or searches noayy be carried out in the forms and
conditions provided for by law.

Article 30

All persons in the national territory have the tighmove freely therein, to establish their
residence therein, to leave it and come backuader the conditions prescribed by law.

No Congolese may be expelled from the territorthefRepublic or forced into exile or
compelled to live outside his/her habitual placessidence.

Article 31

All persons have the right to respect for theivate life, for the confidentiality of their
correspondence, telecommunications and any other & communication. This right may
only be interfered within the cases provided forthogy law.

Article 32

All foreign nationals who are legally in the nat&bterritory enjoy the protection granted to
persons and their goods under the conditions défayehe treaties and the laws.

They are obliged to follow the laws and regulatiohthe Republic.

Article 33

The right to asylum is recognized.

Subject to national security, the Democratic Rejoulifithe Congo grants asylum on its
territory to foreign nationals pursued or proseduteparticular for their opinion, their belief,
their racial, tribal, ethnic, linguistic affiliatroor their action in favor of democracy and the
defense of human and peoples’ rights, in accordasitethe laws and regulations in force.
All persons legally enjoying the right to asylune @rohibited from undertaking any
subversive activity against their country of originany other country from the territory of

the Democratic Republic of the Congo.

The refugees may neither be transferred to theoatylof the State where they are
prosecuted nor sent back to the territory of thieda

In no case may a person be turned over to théamrof a State in which he/she risks torture,
cruel, degrading or inhumane punishment or treatmen

The law establishes the conditions for the exeraighis right.

Chapter 2
Economic, Social and Cultural Rights



Article 34
Private property is sacred.

The State guarantees the right to individual olective property acquired in accordance with
law or custom.

It encourages and supervises the security of raltenmd foreign private investments.

No one may be deprived of his/her property exceptdasons of public utility and in return
for prior payment of just compensation under theditions established by law.

A person’s assets may only be seized by virtueddasion issued by a competent judicial
authority.

Article 35
The State guarantees the right to private initeatovnationals as well as to foreigners.

It encourages the exercise of small commerce narceaftsmanship by the Congolese and
sees to the protection and promotion of nationpeeiise and competences.

The law determines the conditions for the exerofgdis right.

Article 36

Work is a sacred right and duty for every Congalese

The State guarantees the right to work, protediainst unemployment and an equitable and
satisfactory pay, thus ensuring the worker as ashis/her family of a life in accordance

with human dignity, together with all other meamsacial protection, in particular retirement

and lifetime pensions.

No one may be harmed in their work because of thregin, sex, opinions, beliefs or socio-
economic conditions.

All Congolese have the right and the duty to cdwtie through their work to national
construction and prosperity.

The law establishes the status of workers and agggithe details pertaining to the legal
regime of the professional organizations and trex@se of professions which require a
scholastic or academic qualification.

The internal structures and the functioning ofggtha&fessional organizations must be
democratic.

Article 37

The State guarantees the freedom of association.



The public authorities cooperate with the assammstiwhich contribute to the social,
economic, intellectual, moral and spiritual devehgmt of the population and to the education
of its citizens.

This cooperation may take the form of a subsidy.

The law determines the conditions for the exerofgéis freedom.

Article 38

The right to form trade unions is guaranteed.

All Congolese have the right to establish tradensior to join them freely under the
conditions prescribed by law.

Article 39

The right to strike is recognized and guaranteed.

It is exercised under the conditions defined byld&wewhich may forbid or limit its exercise
in the areas of national defense and securitygroary activity or public service of vital
interest for the nation.

Article 40

All individuals have the right to marry a persortlo¢ir choice of the opposite sex and to
create a family.

The family, the basic unit of the human commurigygrganized in a way which ensures its
unity, stability and protection. It is placed undee protection of the public authorities.

For the parents, the care and the education taviee tp children constitute a natural right
and duty which they exercise under the controlaitld the assistance of the public
authorities.

The children have the duty to assist their parents.

The law defines the rules on marriage and the azgtan of the family.

Article 41

Every person who has not yet completed 18 yeaag®fis a minor, without distinction on
grounds of sex.

All minors have the right to know the names of thiather and their mother.

They also have the right to enjoy the protectiothefr family, of society and of the public
authorities.



The abandonment and maltreatment of children, iiqodar pedophilia, sexual abuse and the
charge of engaging in witchcraft, are prohibited aonishable by law.

The parents have the duty to take care of theldi@n and to ensure their protection against
any act of violence inside as well as outside tharental home.

The public authorities have the obligation to eregie protection of children in a difficult
situation and to bring the authors of acts of vigkeagainst children and their accomplices to
justice.

All others forms of exploitation of minors are sealg punished in accordance with the law.

Article 42

The public authorities are obliged to protect tbatir against any attack on their health,
education or integral development.

Article 43

All persons have the right to a school educatibis provided by national education.
National education consists of public establishmamid approved private establishments.
The law defines the conditions for the creation famattioning of these establishments.
The parents have the right to choose the way ichvtiieir children are educated.

Primary education is compulsory and free in thelipigstablishments.

Article 44

The eradication of illiteracy is a national dutye tfulfilment of which the Government must
elaborate a specific program.

Article 45
Education is free.

It is nevertheless subject to supervision by thaipwauthorities under the conditions
prescribed by law.

All persons have access to establishments of redtemucation without discrimination on
grounds of place of origin, race, religion, sexjtmal or philosophical opinions, physical,
mental or sensorial condition in accordance withirtbapacities.

The national education establishments may, in cabij@ with the religious authorities,
ensure to pupils who have not attained the ageadfirty an education in accordance with
their religious convictions if their parents ask ito



The public authorities have the duty to promote taneinsure, through teaching, education
and dissemination of information, the respect ahhn rights, fundamental liberties and the
duties of the citizens enumerated in this Congtitut

The public authorities have the duty to ensuredibsemination and the teaching of the
Constitution, theJniversal Declaration of Human RightheAfrican Charter on Human and
Peoples’ Rightsas well as all the duly ratified regional ancemmiational conventions relating
to human rights and to international humanitaram. |

The State is obliged to integrate the rights ofititividual in all training programs of the
armed forces, the police and the security services.

The law determines the conditions for the applaatf the present article.

Article 46

The right to culture, freedom of intellectual anmtistic creation and that of scientific and
technological research are guaranteed, subjeesect for the law, public order and
morality.

The rights of authors and intellectual propertyhtggare guaranteed and protected by the law.
In carrying out its tasks, the State takes int@maaotthe cultural diversity of the country.

It protects the national cultural heritage and eesits promotion.

Article 47

The right to health and to food security is guasadt

The law defines the fundamental principles andties of organization for public health and
food security.

Article 48

The right to decent housing, the right of accesdrittking water and to electric energy are
guaranteed. The law establishes the conditionthéoexercise of these rights.

Article 49

Aged and handicapped persons have the right toadpmeeasures of protection with regard to
their physical, intellectual and moral needs.

The State has the duty to promote the presencamafitepped persons in national, provincial
and local institutions.

An organic law determines the conditions for thpligation of this right.

Chapter 3
Collective Rights



Article 50

The State protects the rights and legitimate istsref Congolese nationals inside as well as
outside the country.

Subject to reciprocity, foreign nationals who agdlly present in the national territory enjoy
the same rights and liberties as the Congolesh,thé exception of the political rights.

They enjoy the protection granted to persons aed gfoods under the conditions prescribed
by the treaties and the laws.

They are obliged to follow the laws and regulatiohthe Republic.
Article 51

The State has the duty to ensure and promote teefé and harmonious coexistence of all
ethnic groups of the country.

It also ensures the protection and promotion ofetdble groups and of all minorities.
It ensures their development.
Article 52

All Congolese have the right to peace and secuoritthe national as well as on the
international level.

No individual or group of individuals may use pafthe national territory as a basis for
subversive or terrorist activities against the Guege State or any other State.

Article 53

All persons have the right to a healthy environntbat is favorable to their development.
They have the duty to defend it.

The State ensures the protection of the environaeathe health of the population.

Article 54

The conditions for the construction of industrikmnds, the storage, the manipulation, the
burning and the removal of toxic, polluting or raacttive waste produced by industrial units

or workshops established in the national territmey regulated by law.

Any pollution or destruction resulting from an eoamc activity gives rise to compensation
and/or reparation.

The law defines the nature of the compensatoryr@paratory measures as well as the
conditions for their implementation.



Article 55

The transfer, importation, storage, spilling angpdisal of toxic, polluting or radioactive
waste or of any other dangerous product in thenatevaters or maritime spaces under
national jurisdiction, or their release into thespace, whether they hail from abroad or not,
constitute a crime punishable by law.

Article 56

Any action, agreement, convention, arrangementtaract which has the consequence of
depriving the nation, individuals or corporatiorisath or part of their means of subsistence
drawn from their natural resources or wealth, ialifjed, without prejudice to the
international provisions on economic crimes, asctitee of looting punishable by law.
Article 57

The acts referred to in the preceding article dsagethe attempt thereof, whatever their
conditions, are punishable as offenses of higlstnedf they are committed by a person
invested with public authority.

Article 58

All the Congolese have the right to enjoy natiomaalth.

The State has the duty to redistribute the weajthtably and to safeguard the right to
development.

Article 59

All Congolese have the right to enjoy the commornitage of mankind. The State has the
duty to facilitate enjoyment thereof.

Article 60

The respect of human rights and fundamental libeiguaranteed by the Constitution is
incumbent on the public authorities and all persons

Article 61

In no case, not even when the state of siege astéte of emergency has been proclaimed in
accordance with Articles 87 and 88 of this Constity is a derogation admissible from the
following rights and fundamental principles:

— The right to life;

— The prohibition of torture and of cruel, inhumamedegrading punishment or treatment;

— The prohibition of slavery and servitude;

— The principle of legality of offenses and peresti



— The right to defense and the right to a remedy;
— The prohibition of imprisonment for debt;
— The freedom of thought, of conscience and retligio

Chapter 4
The Duties of the Citizen

Article 62
There is no presumption of ignorance of the law.

All persons are obliged to respect the Constituéind to comply with the laws of the
Republic.

Article 63

All Congolese have the sacred right and duty temigthe country and its territorial integrity
in the face of an external threat or aggression.

A compulsory military service may be establishedanthe conditions prescribed by law.

All national, provincial, local and customary autities have the duty to safeguard the unity
of the Republic and the integrity of its territosybject to punishment for high treason.

Article 64

All Congolese have the duty to oppose any individuaroup of individuals who seize
power by force or who exercise it in violation bétprovisions of this Constitution.

Any attempt to overthrow the constitutional regicomstitutes an offense against the nation
and the State, an offense which is not subjedtdcstatute of limitations. It is punished in
accordance with the law.

Article 65

All Congolese have the duty to fulfill their oblig@ans to the State faithfully. They are also
obliged to pay their taxes and duties.

Article 66
All Congolese are obliged to respect and treat fleiow citizens without any discrimination
and to maintain relations with them that facilitte safeguarding, the promotion, and the

strengthening of national unity, mutual respect xherance.

In addition, they have the duty to preserve andfoece national solidarity, especially when it
is under threat.

Article 67



All Congolese have the duty to protect public progegoods and interests and to respect the
property of others.

TITLE 1
THE ORGANIZATION AND THE EXERCISE OF POWER

Chapter 1
The Institutions of the Republic

Article 68

The institutions of the Republic are as follows:
— The President of the Republic;

— The Parliament;

— The Government;

— The Courts and Tribunals.

Section 1
Executive Power

Subsection 1
The President of the Republic

Article 69

The President of the Republic is the Head of tlaeSHe represents the nation and is the
symbol of national unity.

He ensures the respect of the Constitution.

He ensures, through his arbitration, the propectioning of the public authorities and
institutions as well as the continuity of the Stade is the guarantor of national
independence, territorial integrity, national s@ignty and the observance of international
treaties and agreements.

Article 70

The President of the Republic is elected by divectersal suffrage for a term of five years
which is renewable only once.

At the end of his term, the President stays irceffintil the President-Elect effectively
assumes his functions.

Article 71



The President of the Republic is elected by anlabsmajority of the votes cast. If such a
majority is not obtained on the first ballot, a®ed ballot takes place within a period of
fifteen days.

Only the two candidates who received the highestbar of votes cast in the first ballot may
present themselves in the second ballot.

In the case of death, incapacitation or withdras¥adither of the two candidates, the
remaining candidates present themselves in the ardieh corresponds to the results of the
first ballot.

The candidate who obtains the highest number @svistdeclared elected on the second
ballot.

Article 72

A person may not stand as a candidate in the mesad elections, if they do not meet the
following requirements:

— possess the Congolese nationality of origin;

— be at least thirty years of age;

— enjoy all civil and political rights;

— not be subject to one of the exclusions providedy the electoral law.
Article 73

The ballot for the election of the President of Republic is scheduled by the National
Elections Commission ninety days before the enémf of the incumbent President.

Article 74

The President—Elect assumes his functions witmrdsg/s following the proclamation of the
final results of the presidential election.

Before he begins his functions, the President@Rbpublic takes the following oath before
the Constitutional CourQour Constitutionnellp

“I, , elected President of the Deaim Republic of the Congo, solemnly
swear before the Congolese nation:

— to observe and defend the Constitution and thie & the Republic;
— to maintain the independence and integrity ofténetories;
— to safeguard national unity;

— to be guided only by the common interest andelpect of the rights of the individual,



— to devote all my strength to the promotion ofgleeeral good and of peace;

— to loyally fulfill, as a faithful servant of thgeople, the high duties that have been entrusted
to me.”

Article 75

In the case of a vacancy, as a result of deatiy&son or any other cause of permanent
incapacitation, the functions of the Presidenhef Republic, with the exception of those
mentioned in Articles 78, 81 and 82, are tempoyalischarged by the President of the
Senate.

Article 76

The vacancy of the Presidency is declared by thestitational Court upon request by the
Government.

The interim President of the Republic oversee®thanization of the election of the new
President of the Republic under the conditions\aitidin the time periods provided for by the
Constitution.

In the case of a vacancy or when the incapacitasioleclared permanent by the
Constitutional Court, the election of the new Riest of the Republic takes place on the
announcement of the Independent National Electooahmission, sixty days at the earliest
and ninety days at the latest after the vacancyroed or the incapacitation was declared
permanent.

In the case offorce majeurethis delay may be extended by the Constituti@wlrt on
request by the Independent National Electoral Cassimin to one hundred and twenty days
(125) at the maximum.

The President—Elect begins a new term.

Article 77

The President of the Republic addresses messagjes ation.

He communicates with the chambers of Parliameputiit messages which he delivers or
which are delivered in his name and which do ne¢ gise to any debate.

Once a year, he delivers a speech on the stabe dfdtion before the National Assembly and
the Senate, jointly meeting as Congress.

Article 78
The President of the Republic appoints the Primeidter from the ranks of the parliamentary

majority after consultation of the latter. He tenaties the functions of the Prime Minister
upon presentation by the latter of the resignatiiothe Government.



If such a majority does not exist, the Presideny ardrust an exploratory mission to a person
with a view to identifying a coalition.

The exploratory mission is limited to thirty daysnewable once.

The President of the Republic appoints the othenbses of the Government and terminates
their functions upon proposal by the Prime Minister

Article 79

The President of the Republic convenes and chHar€ouncil of Ministers. In the case of his
incapacitation, he delegates this power to the ®NMmister.

The President of the Republic promulgates the lavaer the conditions defined in this
Constitution.

He decides by way of ordinance.

The ordinances of the President of the Republierathan those referred to in Articles 78,
first paragraph, 80, 84 and 143, are countersigpyettie Prime Minister.

Article 80

The President of the Republic invests by ordindheeslected Governors and Vice-
Governors of the provinces with their powers, withiperiod of fifteen days in accordance
with Article 198.

Article 81

Without prejudice to the other provisions of then€tution, the President of the Republic
appoints, suspends and if necessary, dismisses,aupmposal by the Government after
deliberation by the Council of Ministers:

— the ambassadors and special envoys;

— the general officers and higher ranks of the drfoeces and the national police, after
hearing the High Defense Council,

— the General Chief of Staff, the Chiefs of Staffldhe commanders of the main branches of
the armed forces, after hearing the High Defenaen€ig

— the high-ranking civil servants;
— the persons in charge of the public servicesestablishments;

— the representatives of the State in the publepamies and entities, with the exception of
auditors.

The ordinances of the President of the Republiceid®n these matters are countersigned by
the Prime Minister.



Article 82

The President of the Republic appoints, suspendisilamecessary, dismisses, by ordinance,
the judges and public prosecutors upon proposgidéydigh Council of the Judiciary.

The ordinances referred to in the preceding papdigaae countersigned by the Prime
Minister.

Article 83

The President of the Republic is the Commanderkiref®f the Armed Forces.
He chairs the High Defense Council.

Article 84

The President of the Republic awards the graddseimational orders and decorations, in
conformity with the law.

Article 85

When grave circumstances constitute a presenttttorélae independence or the integrity of
the national territory or when they provoke thewision of the proper functioning of the
institutions, the President of the Republic prauokaia state of emergency or a state of siege
after coordination with the Prime Minister and #residents of the two Chambers in
accordance with Articles 144 and 145 of this Cduasan.

He informs the Nation of the measures taken in ssage.

The details of the implementation of the staternémency and the state of siege are
regulated by law.

Article 86

The President of the Republic declares war by dmance which has been deliberated on by
the Council of Ministers after having heard the iH@ouncil for Defense and after approval
of the measure by the National Assembly and that®an conformity with Article 144 of

this Constitution.

Article 87

The President of the Republic exercises the rigipatdon.

He may delay, commute or reduce sentences.

Article 88

The President of the Republic accredits ambassatorspecial envoys to foreign States and
to international organizations.



Foreign ambassadors and special envoys are aextedihim.
Article 89

The allowances and the civil lidiste civile) of the President of the Republic are regulated in
the Budget Law.

Subsection 2
The Government

Article 90

The Government consists of the Prime Minister, Btinis, Deputy Ministers and, if
necessary, Deputy Prime Ministers, Ministers ote&Sgand Delegated Ministers.

It is directed by the Prime Minister, the headhs&f Government. In the case of his
incapacitation, his interim [functions] are assurbgdhe most senior member of the
Government.

The composition of the Government takes into actoational representation.

Before assuming his functions, the Prime Ministeispnts the program of the Government to
the National Assembly.

Once this program has been approved, by absolytwitgaf the members of the National
Assembly, the latter invests the Government wilpadwers.

Article 91

The Government defines, in coordination with thedrtent of the Republic, the policy of the
Nation and assumes responsibility for it.

The Government directs the policy of the Nation.

Defense, security and foreign affairs constitugaarof cooperation between the President of
the Republic and the Government.

The Government has at its disposal the public adtnation, the Armed Forces, the National
Police and the security services.

The Government is responsible to the National Asdgim the terms provided for in Articles
90 and 100.

An ordinance deliberated by the Council of Ministdetermines the organization and
functioning of the Government and the details ef tboperation between the President of the
Republic and the Government as well as betweem#mabers of the Government.

Article 92



The Prime Minister ensures the execution of thesland exercises the regulatory power
subject to the prerogatives assigned to the Preisalehe Republic by this Constitution.

He decides by way of decree.

He appoints, by a decree which has been delibebgtéine Council of Ministers, civil and
military offices other than those conferred by Bresident of the Republic.

The measures of the Prime Minister are counterdigheecessary, by the Minister charged
with their execution.

The Prime Minister may delegate certain of his peve the Ministers.
Article 93

The Minister is responsible for his department.itdplements the program of the
Government in his ministry, under the direction aodrdination of the Prime Minister.

He decides by way of ministerial ordariété).

Article 94

The Deputy Ministers exercise, under the authafthe Ministers to whom they are
assigned, the competences which are entrusteeno Ity the ordinance on the organization
and functioning of the Government. They assumeritegim [functions] of their Ministers in
the case of absence or incapacity.

Article 95

The remuneration of the Ministers are fixed by Buglget Law.

The Prime Minister additionally benefits from ardewment.

Subsection 3
The Common Provisions for the President of the Repand the Government

Article 96

The functions of the President of the Republiciacempatible with the exercise of any other
elective office, any public, civil or military empyment and any professional activity.

The office of the President of the Republic is atmmmpatible with any responsibility within
a political party.

Article 97
The functions of a member of Government are incdiblgawith the exercise of any elective

office, any public, civil or military employment drany professional activity, with the
exception of agricultural, manual, cultural, ediumadl and scientific activities.



They are equally incompatible with any respondipilithin a political party.
Article 98

During their terms, the President of the Repullid the members of the Government may
not by themselves or through a third person pueshasquire in any other manner or lease an
asset which belongs to the domain of the Stateprineinces or the decentralized entities.

They may not be a party, either directly nor indilg to public contracts for the benefit of
administrations or institutions in which the cehaathority, the provinces or the
decentralized administrative entities have an eder

Article 99

Before their accession to office and on the exjinathereof, the President of the Republic
and the members of Government are obliged to suiontiite Constitutional Court a written
declaration of their family fortune, listing theirovable assets, including company shares and
interests, obligations, other assets, bank accot@is immovable assets, including
undeveloped lands, woods, plantations and agri@alllands, mines and other immovable
property, by indicating the relevant title.

The family fortune includes the property of the sg®in accordance with the relevant rules
on matrimonial property, of the children who hawe yet reached maturity and of the
children, even those who have already attained miygttor which the couple is responsible.

The Constitutional Court transmits this declaratothe fiscal administration.

Lacking such declaration, within a delay of thidgys, the relevant person is deemed to have
resigned from office.

In case of a lack of declaration, of a fraudulestldration or of unjustified enrichment, the
matter is referred within thirty days from the aypof the functions to the Constitutional
Court or the Court of CassatioBdqur de Cassationas the case may be.

Section 2
Legislative Power

Article 100

The Legislative power is exercised by a Parliantentsisting of two chambers: the National
Assembly (Assemblée NationaJeand the Senat&éenay.

Without prejudice to the other provisions of thigrStitution, Parliament votes the laws. It
controls the Government, the public companies dsasehe public establishments and
services.

Each Chamber enjoys administrative and financimdraamy and has its own allocation.

Subsection 1
The National Assembly



Article 101

The members of the National Assembly are calledoNat Deputieséputé Nationgl They
are elected by universal, direct and secret sudfrag

The candidates in the parliamentary elections egsgmted by political parties and by
political groups. They may also present themsehgeimidependents.

Every National Deputy is elected together with fvoxies 6uppléants
The National Deputy represents the Nation.
Any binding instructionrhandat impératjfis void.

The number of National Deputies as well as the timms for their election and eligibility are
determined by the electoral law.

Article 102

A person who meets the following requirements nmagdas a candidate in the parliamentary
elections:

— be Congolese;

— be 25 years or older;

— enjoy all civil and political rights;

— not be subject to one of the exclusions providedy the electoral law.
Article 103

The National Deputy is elected for a term of fiveags. He may be re-elected.

The term of office of the National deputy beginshathe verification of his powers by the
National Assembly and ends with the installationhaf new Assembly.

Subsection 2
The Senate

Article 104

The members of the Senate are called Senators.

The Senator represents his province, but his mansaational.
Any binding instructionrhandat impératjfis void.

The candidates for Senator are presented by thigcpbparties and the political groups. They
may also present themselves as independents.



They are elected at the second level by the Pr@aliAssemblies.
Each Senator is elected together with two proxgepgléants
The former elected Presidents of the Republic gdaw Senators for life.

The number of the Senators as well as the condifiantheir election and eligibility are
determined by the electoral law.

Article 105
The Senator is elected for a term of five yearsmdg be re-elected.

The mandate of the Senator begins with the veti@inaof his powers by the Senate and ends
with the installation of the new Senate.

Article 106

No one may stand as a candidate in the Senatéogledtthey are unable to meet the
following requirements:

— be Congolese;

— be 30 years or older;

— enjoy all civil and political rights;

— not be subject to one of the exclusions providedby the electoral law.

Subsection 3
Immunities and Incompatibilities

Article 107

No member of Parliament may be prosecuted, searenexted, detained or judged for
opinions or votes delivered in the exercise offhigtions.

Except in cases dlagrante delicto a member of Parliament may be prosecuted ortades
during sessions only with the authorization of Waional Assembly or the Senate, as the
case may be.

When not in session, a member of Parliament may lemlarrested with the authorization of
the Bureau of the National Assembly or the Burelath® Senate for the Senators, except in
cases oflagrante delictg of previously authorized prosecution or of fisahtence.

The detention or prosecution of a member of Pa#gratis suspended if the Chamber of
which he is a member so requires. The suspensigmotdast longer than the session during
which it takes place.

Article 108



The mandate of National Deputy is incompatible with mandate of Senator and vice versa.

The mandate of Deputy or Senator is incompatibté #ie following functions and
mandates:

a) Government member;

b) member of a democracy-supporting institution;

c) member of the Armed Forces, of the Nationaldeodind the security services;
d) judge or prosecutor;

e) career public servant;

f) political-administrative leadership positionstire territorial administration, with the
exception of the chiefs of the local chiefdoms grnalips;

g) active public representative;

h) member in the cabinets of the President of tiyuRlic, the Prime Minister, the President
of the National Assembly, the President of the 8sraovernment members, and generally
of a political or administrative authority of théaB, employed in a public firm or a mixed
company;

i) any other elective mandate.

The mandate of National Deputy or Senator is incatibfe with the exercise of remunerated
functions conferred by a foreign state or inteiradi organization.

Subsection 4
The Rights of National Deputies and Senators

Article 109

The National Deputies and Senators have the righttdve without restriction or obstacles
within the national territory and to leave it.

They are entitled to an equitable indemnity whiokwees their independence and their
dignity. It is provided for in the Budget Law.

They are entitled to a final indemnity which equsilsmonths of allowances.

The details of the implementation of the precegiatagraph as well as the other rights of the
members of Parliament are regulated by the intearallations of each Chamber.

Subsection 5
The Termination of the Mandate of National Deputysenator

Article 110



The mandate of Deputy or Senator ends with:
a) the expiry of the legislature;

b) his death;

c) his resignation;

d) his definitive incapacitation;

e) his permanent incapacity;

f) his non-justified and non-authorized absencenfroore than a quarter of the meetings of a
session;

0) his exclusion stipulated by the electoral law;
h) the acceptance of a function which is incompattith the mandate of Deputy or Senator;

i) the final sentencing to a prison sentenuar{e de servitude pénale princippfer a
deliberate offense.

Any cause of ineligibility, which by the competgudlicial authority is deemed to have
existed on election day, results in the loss ointfamdate of the National Deputy or Senator.

In this case, he is replaced by his first proxy.

Each Deputy or Senator who deliberately leavepaity during the legislative term is
deemed to have renounced his parliamentary mamdatt he obtained for said party.

Subsection 6
The Operation of the National Assembly and the &ena

Article 111

The National Assembly and the Senate are eachterédy a Bureau of seven members
consisting of:

a) a president;

b) a first deputy president;

c) a second deputy president;
d) a reporting member;

e) a deputy reporting member;

f) a financial expert;



g) a deputy financial expert.

The Presidents of the two Chambers must be Corggaksonals of origin. The members of
the Bureau are elected under the conditions estadaliby the internal regulations of the
respective chamber.

Article 112

Each chamber of Parliament adopts its own inteweglations.

The internal regulations determine in particular:

a) the term and the rules of operation of the Burd@e powers and the prerogatives of its
President as well as of the other members of threday

b) the number, the manner of designation, the caitipn, the role and the competence of the
permanent committees as well as the establishnmeinth@ functioning of special and
temporary committees;

c) the organization of the administrative servidescted by a Secretary General of the Public
Administration of each Chamber;

d) the disciplinary regime of the Deputies and $ansa

e) the different voting procedures, with the exuepof those expressly provided for in this
Constitution.

Before their implementation, the internal regulat@re obligatorily transmitted by the
President of the Chamber concerned to the ConstimltCourt which rules within a period of
fifteen days on their conformity with the Constitut. After this period has lapsed, the
internal regulations are deemed to be in accordaitbethe Constitution.

The provisions which have been declared incompatiidy not be implemented.

Article 113

In addition to the permanent and special committéestwo Chambers may set up one or
several joint committees with equal representatioiboth Chambers in order to reconcile
their views if they diverge on a point on whichythreust adopt the same decision in identical
terms.

If the disagreement persists, the National Assertdigs the final decision.

Article 114

Each Chamber of Parliament meets by law in extraarg session on the fifteenth day

following the proclamation of the results of thel@amentary elections by the Independent
National Electoral Commission in order to:



a) establish the provisional Bureau directed byntlest senior member, assisted by two
younger members;

b) to verify the powers;
c) to elect and establish the permanent Bureau;
d) to draft and to adopt the internal regulations.

The opening session is chaired by the Secretargi@eaf the Administration of both
Chambers.

During this session, the two Chambers meet in daddraft and adopt the internal
regulations of Congress.

The extraordinary session ends once its agendbd®asdealt with.

Article 115

The National Assembly and the Senate hold by lash gaar two ordinary sessions:
a) the first starts on March 15 and closes on ldne

b) the second starts on September 15 and closbes@mber 15.

If the fifteenth of March or the fifteenth of Septber is a holiday or a Sunday, the opening of
the session takes place on the first working daighvfollows.

The length of each ordinary session may not exttee@ months.

Article 116

Each Chamber of Parliament may be convened onciispggenda for an extraordinary
session by its President, upon request eithes dutreau, or of half of its members, or of the

President of the Republic, or of the Government.

The closing takes place after the Chamber has déalthe agenda for which it had been
convened and at the latest, thirty days after #ggriming of the session.

Article 117

The inclusion, as a matter of priority, of a Govaant bill, a draft law or a general policy
declaration in the agenda of each of the Chamhmnsre by law if the Government, after
deliberation by the Council of Ministers, so regses

Article 118

The deliberations of the National Assembly andSkeate are only valid if the absolute
majority of its members are participating.



The meetings of the National Assembly and the $eaia public, unless it is decided to hold
a closed meeting.

The summary of the debates as well as the docuroéttie National Assembly and the
Senate are published in the parliamentary annals.

Article 119
The two Chambers meet jointly as Congress fordhewing cases:

a) the procedure of constitutional revision in @snfity with Articles 218 to 220 of this
Constitution;

b) the authorization of the proclamation of theestsf emergency or the state of siege and the
declaration of war in accordance with Articles 8/l 86 of this Constitution;

c) the hearing of the speech of the PresidenteoRibpublic on the state of the Nation in
conformity with Article 77 of this Constitution;

d) the designation of three members of the Contital Court in accordance with the
provisions of Article 158 of this Constitution.

Article 120

When the two Chambers sit as Congress, the Busdhat of the National Assembly, and the
presidency is assumed on a rotating basis by te&dent of the National Assembly and the
President of the Senate.

Congress adopts its own internal regulations.

Before its implementation, the internal regulatians transmitted by the President of
Congress to the Constitutional Court which rulethinififteen days on the conformity of
these regulations with this Constitution.

After this period has lapsed, the internal regalagiare deemed to be in accordance with the
Constitution.

The provisions which have been declared incompatiidy not be implemented.
Article 121

The deliberations of either Chamber or of Congegeonly valid if the absolute majority of
its members are assembled. Subject to the otheispns of the Constitution, every
resolution and every decision is taken in confoymiith the internal regulations of each
Chamber or of Congress.

The votes are cast either by roll call and shoutaygaising the hand, by sitting and standing,
by secret paper ballot or by electronic voting.t@&whole text of a law, the vote takes place
by roll call and shouting. Votes may also be cgsa lbechnical device providing better
guarantees.



Subject to the provisions of the Constitution, e@tlamber or Congress may decide secret
voting for the adoption of a specific resolution.

However, in the case of deliberations about indigld, the vote takes place by secret ballot.

Section 3
The Relations Between the Executive Power and #ugslative Power

Article 122

Without prejudice to the other provisions of thignStitution, statutory law establishes the
rules concerning:

a) the rights of citizens and the fundamental guaes given to the citizens for the exercise
of public liberties;

b) the electoral regime;
c) public finances;

d) the requirements imposed by the national defenge persons and the property of the
citizens;

e) nationality, civil status and capacity of indivals, matrimonial regimes, inheritance and
donations;

f) the definition of the offenses and the penaltigsch they carry, criminal procedure, the
organization and the operation of the judiciarg, éstablishment of new jurisdictions, the
status of the judges and prosecutors, the legaheegf the High Council of the Judiciary;

g) the organization of the Bar, the cooperatiolam enforcement and the representation
before the courts;

h) trade, the regime of ownership rights, and @wél commercial obligations;
i) amnesty and extradition;

J) the basis, rate and the collection methodsxd#gaf all kinds, the rules governing the
issuance of currency;

k) the loans and financial obligations of the State

) the status of the career civil servants of ttege§ the personnel in higher and university
education and in scientific research;

m) the Armed Forces, the Police and the securityices;

n) labor law and the law of social security;



0) the general organization of defense and of tatgoNal Police, the recruiting methods for
the members of the Armed Forces and the Nationad?dhe advancement, rights and
obligations of the military and police personnel.

Article 123

Without prejudice to the other provisions of thigrStitution, statutory law determines the
fundamental principles concerning:

a) the free administration of the provinces anddibeentralized territorial entities, of their
competences and resources;

b) the creation of public companies, establishmantsbodies;

c) the regimes pertaining to real estate, miniagggtry and immovable property;

d) mutual insurance systems and savings;

e) education and health;

f) the prison system;

g) pluralism of political organizations and tradeans;

h) the right to strike;

i) the organization of the media;

J) scientific and technological research;

k) cooperatives;

[) culture and the arts;

m) sports and leisure;

n) agriculture, cattle breeding, fishing and aqliaice;

0) the protection of the environment and tourism;

p) the protection of vulnerable groups.

Article 124

The statutory laws to which the Constitution cosfiétre character of organic laws are adopted
and amended by the absolute majority of membeesch Chamber in the following

conditions:

a) the legislative proposal is submitted to thebdehation and the vote of the first Chamber
only after a period of fifteen days has expiredof@ing its transmission to the Government;



b) the procedure of Article 132 is applicable. Hoes in the absence of an agreement
between the two Chambers, the law may only be addpy the National Assembly in the
final reading with the absolute majority of its nmigens;

c) the organic laws may only be promulgated afterdeclaration of their conformity with the
Constitution by the Constitutional Court withintéén days after they have obligatorily been
referred to the latter by the President of the Répu

Article 125

When a Government bill or a legislative proposa haen declared urgent by the
Government, it is examined as a matter of priantgach Chamber by the competent
permanent commission following the procedure prieedrin the internal regulations of each.

The normal procedure has to be applied to theltiyie proposals and Government bills
containing an amendment to the Constitution or ahmgnorganic laws as well as to the drafts
of the authorizing laws provided for in Article 129

Article 126
The Finance laws determine the resources and fhendikure of the State.

The National Assembly and the Senate adopt thadmaills under the conditions defined by
the organic law referred to in Article 124 of therGtitution.

The annual finance bill, which includes in partenuthe budget, is transmitted by the
Government to the Bureau of Parliament by thediftb of September of each year, at the
latest.

The creation or transformation of public sectorsjotay not take place outside the provisions
of the finance laws.

If the finance bill, which has been submitted witkhe constitutional deadlines, is not
adopted before the start of the new fiscal yeas,énacted by the President of the Republic,
upon a proposal by the Government after delibemdtipthe Council of Ministers, taking into
account the amendments adopted by each Chamber.

If the finance bill has not been submitted in tifmepromulgation before the start of the new
fiscal year, the Government shall request the Matidssembly and the Senate for the
opening of provisional credit lines.

If the Government has not submitted its draft badiffeen days before the end of the
budgetary session, it is deemed to have resigned.

In case the National Assembly and the Senate ddewdle within fifteen days on the
opening of provisional credit lines, the provisiarighe draft law providing for these credits
are enacted by the President of the Republic, tip@proposal by the Government after
deliberation by the Council of Ministers.



If, taking into account the procedure provideddbove, the annual finance law could not be
enacted on the first day of February of the figealr, the President of the Republic, upon the
proposal by the Government after deliberation leyGouncil of Ministers, orders the
execution of the finance bill, taking into accotim amendments voted by each Chamber.

Article 127

Amendments to the finance bill are not admissibteeair adoption would result either in the
reduction of revenues or in the increase of exgaraliunless they are accompanied by
proposals for compensation.

Article 128

Matters other than those that fall within the damaii the statutory law have a regulatory
character.

Texts adopted in the form of a statutory law orséhmatters may be modified by decree if the
Constitutional Court, upon request by the Goverrtiigas declared that they have a
regulatory character in accordance with the prexpdaragraph.

Article 129

The Government may, for the urgent execution chdtson program, ask the National
Assembly or the Senate for authorization, for atéohperiod, to take measures by
“ordinance-laws” grdonnances-lgion specific matters that fall normally within tdemain
of statutory law.

These ordinance-laws are deliberated on by the GloainMinisters. They come into force
upon publication and lapse if the draft law forithiatification is not presented to Parliament
before the latest date set by the enabling law.

If Parliament does not ratify these ordinance-lathe end of the period referred to in the
first paragraph of this article, they automaticalase to produce legal effects.

The ordinance-laws deliberated on by the Cound\ipfisters and ratified may not be
amended in their provisions except by statutory. law

The ordinance-laws cease automatically to produgdegal effects in case of the rejection of
the law of ratification.

Article 130

The right to initiate legislation belongs concuthgmo the Government, each deputy and each
senator.

The draft laws adopted by the Government in thenCibof Ministers are submitted to the
Bureau of one of the Chambers. However, in the oa#tee finance law, the bill is
compulsorily submitted to the Bureau of the Natiokssembly, within the time period
provided for in Article 126.



The legislative proposalpropositions de Igiby members of Parliament are, prior to
deliberation and adoption, notified for informatitmthe Government which addresses its
observations to the Bureau of one of the Chambarsnififteen days of their transmission.

Article 131

The members of the Government have access to theaithe National Assembly and the
Senate as well as to that of their committees.

If they are requested to do so, the members dBtheernment are obliged to be present at the
meetings of the National Assembly and the Senat@kie the floor and to provide the
members of Parliament with all the explanationghair activities on which they are asked.

Article 132

The discussion of Government bills focuses in tte¢ €hamber to which they are submitted,
based on the text transmitted by the Governmei@hamber to which a text is submitted
which has already been voted in the other Chaméldyattates only on the text submitted.

Article 133

The members of the Government have the right tpgee amendments to the texts under
discussion but do not take part in the vote.

Article 134

The legislative proposals and the amendments fatadilby the members of the National
Assembly and the Senate are not admissible if Hooption would result either in a reduction
of public resources or in the creation of new a@réase of existing public obligations, unless
they are accompanied by proposals containing thesmonding revenues or savings.

Article 135

Each Government bill and legislative proposal iareied successively by the two Chambers
with the view to adopting an identical text.

If, as a result of a disagreement between the thantbers, a bill or a legislative proposal
could not be adopted after one reading in each Gbgma joint committee with equal
representation from both Chambersrfimission mixte paritaijecharged to propose a text
for the provisions which are still under discussisrset up by the two Bureaus.

The text drafted by the joint committee is subnditier adoption to both Chambers.

If the joint committee does not succeed in adopaArm@mmon text or if this text is not

adopted under the conditions provided for in thecpding paragraph, the National Assembly
takes the final decision. In that event, the Natlofssembly may reconsider either the text
drafted by the joint committee, or the last texteebby itself, as modified, as the case may be,
by any amendment or amendments adopted by theeSenat

Article 136



Within ten days following its adoption the law ransmitted to the President of the Republic
for its promulgation. The Prime Minister receivegegified copy.

Article 137

Within fifteen days from the date of transmissithe President of the Republic may ask the
National Assembly or the Senate for a new delili@natf the law or of certain articles. This
new deliberation may not be refused.

The text submitted for second deliberation is addity the National Assembly and the
Senate either in the original form or after amenuinbgy the absolute majority of their
members.

Article 138

Without prejudice to the other provisions of thigrStitution, the means of information and
control of the National Assembly and the Senaté wagard to the Government, the public
companies, the public establishments and servieetha following:

a) oral or written questions with or without dissias followed by a vote;

b) questions on current events;

c) interpellation;

d) investigation committee;

e) hearings before the commissions.

These means of control are used under the consgliiescribed by the internal regulations of
each Chamber and give rise, as the case may henttion of defiance or censure in
accordance with Articles 146 and 147 of this Cduasan.

Article 139

Statutes may be referred to the Constitutional Gourrder to obtain a declaration of non-
conformity with the Constitution by the followingithorities:

a) the President of the Republic, within fifteerysléollowing the transmission to him of the
law finally adopted;

b) the Government, within fifteen days followingettransmission to it of the law finally
adopted,;

c) a number of Deputies and Senators equal t@sat &tenth of the members of each
Chamber, within a full fifteen days following its&l adoption.

The statute may only be promulgated if it has laeslared to be in accordance with the
Constitution by the Constitutional Court, whichasilwithin fifteen days after the matter has



been referred to it. This deadline having lapdee statute is considered to be in conformity
with the Constitution.

Article 140

The President of the Republic promulgates the &sitwithin fifteen days of its transmission
after the time periods referred to in Articles E3@l 137 of the Constitution have lapsed.

In the absence of the promulgation of the law l®yRhesident of the Republic within the
constitutional time periods, the promulgation oscautomatically.

Article 141

The statutes bear the imprint of the seal of tlaeSind are published in téficial Journal
(Journal Officie).

Article 142

The statute enters into force thirty days aftepitblication in theOfficial Journalunless it
provides otherwise.

In all cases the Government ensures the dissemmistiFrench and in each of the four

national languages [of the statute] within a penbdixty days following the promulgation
thereof.

Article 143

In accordance with the provisions of Article 8@loé Constitution, the President of the
Republic declares war upon the decision of the Cboh Ministers after hearing the High
Council for Defense and after authorization bytthhe Chambers.

He informs the Nation of the declaration in a mgssa

The rights and duties of the citizens in times af ar of invasion or attack of the national
territory by foreign forces are regulated by law.

Article 144

In application of the provisions of Article 85 ¢fi$ Constitution, the state of siege, like the
state of emergency, is declared by the PresidethieoRepublic.

The National Assembly and the Senate convene aghtf If they are not in session, an
extraordinary session is convened to this effecomformity with Article 114 of this
Constitution.

The state of emergency or the state of siege maydmdaimed for all or part of the territory
of the Republic for a period of thirty days.

The ordinance proclaiming the state of emergenstaie of siege automatically ceases to
produce its effects after the expiry of the deaheferred to in the third paragraph of the



present article, unless the National Assembly AedSenate, as requested by the President of
the Republic upon the decision of the Council ohigliers, have authorized its extension for
successive periods of fifteen days.

The National Assembly and the Senate may by wayatfite end at any moment the state of
emergency or siege.

Article 145

In the case of a state of emergency or state géstbe President of the Republic takes, by
ordinances which have been deliberated by the Gloofnglinisters, the measures necessary
to respond to the situation.

Immediately after they have been signed, thesenandies are submitted to the Constitutional
Court which suspends all its other work and deslareether or not they derogate from this
Constitution.

Article 146

The Prime Minister may, after deliberation by theu@cil of Ministers, make the Government
program, a general policy declaration or the vdta ®xt a matter of the Government’s
responsibility before the National Assembly. Theidlaal Assembly may challenge the
responsibility of the Government or of a membethef Government by voting a motion of
censure or defiance. The motion of censure agdirsBovernment is admissible only if it is
signed by a quarter of the members of the Natisabembly. The motion of defiance against
a member of the Government is admissible onlyif gigned by a tenth of the members of
the National Assembly.

The debate and the vote can only take place fogiyt&ours after the introduction of the
motion. Only the votes favorable to the motion efisure or defiance, which can only be
adopted by an absolute majority of the membera@®National Assembly, are counted. If the
motion of censure or defiance is rejected, those dve signed it may not bring another one
during the same session.

The program, the general policy declaration ortéxé referred to in the first paragraph is
considered to have been adopted unless a motioenglire is adopted under the conditions
provided for in paragraphs 2 and 3 of the preseiie

The Prime Minister has the ability to ask the Serfiat the approval of a general policy
declaration.

Article 147
If the National Assembly adopts a motion of censtive Government is deemed to have
resigned. In this case, the Prime Minister tenttexgesignation of the Government to the

President of the Republic within twenty-four hours.

If a motion of defiance against a Government mengadopted, the latter is deemed to have
resigned.



Article 148

In the case of a persisting crisis between the Gweent and the National Assembly, the
President of the Republic may, after consultatibtihe Prime Minister and the Presidents of
the National Assembly and the Senate, pronouncdisiselution of the National Assembly.

No dissolution may take place in the year whiclofes the election nor in times of a state of
emergency, a state of siege or war, nor duringpéned when the Republic is lead by an
interim President.

Following the dissolution of the National Assemlilye Independent National Electoral
Commission convenes the voters for the electicm rméw Assembly within a period of sixty
days following the date of publication of the disgion ordinance.

The closure of the ordinary and extraordinary sessis delayed as of right in order to
permit, if necessary, the applications of the pmns of Article 144.

Section 4
Judicial Power

Subsection 1
General Provisions

Article 149

The judicial power is independent from the LegisPower and the Executive Power.
It is entrusted to the following courts and triblndhe Constitutional CourCour
Constitutionnellg the Court of Cassatio€6ur de Cassationthe Council of StateQonseil
d’Etat), the Military High Court iHaute Cour Militairg, the civil and military courts and
tribunals as well as the prosecutor offices attdd¢behese jurisdictions.

Justice is administered on the whole of the natiteratory in the name of the people.

The sentences and judgments as well as the oradiariche courts and tribunals are
executed in the name of the President of the Republ

No extraordinary or special tribunals may be créat® matter what the name is.

The law may establish specialized jurisdictions.

The judiciary has a budget drafted by the High @dwf the Judiciary and transmitted to the
Government in order to be included in the geneudget of the State. The First President of
the Court of Cassation is its manager. He is a&ssbisy the permanent Secretariat of the High
Council of the JudiciaryGonseil Supérieur de la Magistratyre

Article 150

The judiciary is the guarantor of the individudidrties and fundamental rights of the citizens.



In the exercise of their functions the judges algexct only to the authority of the law.

An organic law determines the status of the judgebkprosecutors.

Judges may not be removed from office. They caw beltransferred following a new
appointment, their own request or through well-fech rotation decided by the High Council
of the Judiciary.

Article 151

The executive power may neither give instructianthe judges in the exercise of their
jurisdiction, nor rule on controversies, nor obstrilne course of justice, nor oppose the

execution of a judicial decision.

The legislative power may not rule on controversiggirisdiction, nor modify a judicial
decision, nor oppose its execution.

Each law whose objective is to manifestly providehtion to a pending legal case is void
and devoid of any effect.

Article 152

The High Council of the Judiciary is the managintharity of the judicial power.
The High Council of the Judiciary consists of:

— the President of the Constitutional Court;

— the Attorney General at the Constitutional Court;

— the First President of the Court of Cassation;

— the Attorney General at the Court of Cassation;

— the First President of the Council of State;

— the Attorney General at the Council of State;

— the First President of the Military High Court;

— the Auditor General at the Military High Court;

— the First Presidents of the Courts of Appeal,

— Attorneys General at the Courts of Appeal,

— First Presidents of the Administrative Court#\ppeal;

— Attorneys General at the Administrative Court&\ppeal;



— First Presidents of Military Courts;
— Higher Military Auditors;

— two judges of each Court of Appeal district, &delcby the totality of judges and prosecutors
of the district for a mandate of three years;

— two prosecutors of each Court of Appeal distetected by the totality of judges and
prosecutors of the district for a term of threergea

— a judge of each Military Court district;
— a prosecutor of each Military court district.

The Council drafts the proposals for appointmerdnmtion and dismissal of judges and
prosecutors.

It exercises the disciplinary power over judges prasecutors.
It gives its opinion on applications for a pardon.

An organic law determines the organization andoiperation of the High Council of the
Judiciary.

Subsection 2
Courts with General Jurisdiction

Article 153

A hierarchy of courts with general jurisdictioneistablished, consisting of the military and
civil courts and tribunals placed under the contfcthe Court of Cassation.

Without prejudice to the other competences whieheaisigned to it by this Constitution or by
the laws of the Republic, the Court of Cassaticarfi¢he appeals brought against the final
sentences and judgments of the civil and militamyrts and tribunals.

Under the conditions prescribed by the Constituéiod the laws of the Republic, the Court of
Cassation rules in the first and last instanceheroffenses committed by:

— the members of the National Assembly and thet8gna
— Government members other than the Prime Minister;
— Members of the Constitutional Court;

— the judges of the Court of Cassation as welhasitembers of the Attorney General’s office
at that Court;

— the members of the Council of State and the mesrdfehe Attorney General’s office at
that Council;



— the members of the Audit Offic€¢ur des Compte¢sand the members of the Attorney
General’s office at that Office;

— the first Presidents of the Courts of Appeal a#i as the Attorneys General at these courts;

— the first Presidents of the Administrative Cowft®\ppeal and the Attorneys General at
these courts;

— the Governors and Deputy Governors of the Prevard the Provincial Ministers.

— the Presidents of the Provincial Assemblies.

The civil and military courts and tribunals apphetduly ratified international treaties, the
laws and regulatory measures, provided that theynaconformity with the laws as well as

customary law unless the latter is contrary to jgutnider or morality.

The organization, operation and the competencéseafourts with general jurisdiction are
determined by organic law.

Subsection 3
Administrative Jurisdictions

Article 154

A hierarchy of institutions with administrative jsdiction is established, consisting of the
Council of State and the administrative Courts taitdinals.

Article 155

Without prejudice to the other competences whiehaasigned to it by the Constitution or the
law, the Council of State hears as court of firet &inal instance, the applications for
violation of the law brought against the measuregulations and decisions of the central
administrative authorities.

It hears the appeals against the decisions ofdherastrative Courts of Appeal.

It hears, in cases no other competent courts éRestglaims for compensation relating to the
reparation of an exceptional material or moral dgen@sulting from a measure taken or
ordered by the authorities of the Republic. It desex aquo et bondaking into account all
affected public and private interests.

The organization, the competences and the operatithe institutions with administrative
jurisdiction are determined by organic law.

Subsection 4
Military Jurisdictions

Article 156



The military jurisdictions rule on the offenses auaitted by the members of the Armed
Forces and the National Police.

In times of war or when the state of emergencyiegeshas been proclaimed, the President of
the Republic may suspend, by a decision delibefayetie Council of Ministers, in all or part
of the territory of the Republic and for the peranatl the offenses which he determines, the
repressive control exercised by the ordinary coamt$ tribunals in favor of that of the

military jurisdictions. However, the right to appeaay not be suspended.

An organic law determines the rules on competemrgg@nization and operation of the
military jurisdictions.

Section 5
The Constitutional Court

Article 157

A Constitutional Court@Qour Constitutionnellgis established.

Article 158

The Constitutional Court consists of nine membemoated by the President of the
Republic; he appoints three of them on his ownanite, three who have been designated by
the Parliament assembled as Congress and thremdesi by the High Council of the

Judiciary.

Two-thirds of the members of the Constitutional @enust be lawyers from the ranks of
judges or prosecutors, from the Bar or from uniwgesducation.

The non-renewable term of office of the memberhefConstitutional Court is nine years.
A third of the membership of the Constitutional @as renewed every three years. However,
on the occasion of each renewal, one member of gractp will be determined by the

drawing of lots.

The President of the Constitutional Court is eledig his peers for a term of three years,
renewable once. He is invested by ordinance oPtiesident of the Republic.

Article 159

No one may be appointed as member of the ConstiaitiCourt who

a) is not Congolese;

b) cannot show practical experience of fifteen geaithe judicial or political sphere.
Article 160

The Constitutional Court is charged with the contfdhe constitutionality of laws and of
measures having the force of law.



Organic laws prior to their promulgation and thernal regulations of the parliamentary
Chambers and of Congress, of the Independent Natitiactoral Commission as well as of
the High Council for Audiovisual Media, prior toelin application, have to be submitted to the
Constitutional Court which rules on their conforynitith the Constitution.

For the same purpose of examining their constibatity, statutes may be referred to the
Constitutional Court prior to their promulgation the President of the Republic, the Prime
Minister, the President of the National Assemihg President of the Senate or a tenth of the
Deputies or Senators.

The Constitutional Court must decide within theip@iof one month. However, in cases of
urgency, this delay is reduced to eight days ateqeest of the Government.

Article 161

The Constitutional Court examines the applicatimnsnterpretation of the Constitution upon
request by the President of the Republic, the Gowuent, the President of the Senate, the
President of the National Assembly, a tenth ofrtfenbers of each Parliamentary chamber,
the provincial Governors and the Presidents oPiterincial Assemblies.

It settles disputes relating to the presidentia parliamentary elections as well as to
referendums.

It examines conflicts of jurisdiction between thecEutive Power and the Legislative Power
as well as between the State and the Provinces.

It examines the appeals against the judgmentseoCturt of Cassation and the Council of
State, but only insofar as they decide on the eefss of the dispute to the general or the
administrative jurisdiction. This appeal is onlynadsible if an objection of denial of
jurisdiction has been raised by or before the Coli@assation or the Council of State.

The details and the effects of the remedies reddoén the preceding paragraphs are
determined by law.

Article 162

The Constitutional Court rules on the objectiomun€onstitutionality raised by or before a
court.

Any individual may appeal to the Constitution Cdiart unconstitutionality of a statutory or
regulatory measure.

In addition, he/she may appeal to the ConstitutiQmart by way of raising an objection of
unconstitutionality in a matter affecting him/hefére a court.

The former court suspends the proceedings and ssibimei matter to the Constitutional Court,
by giving it preference over all its other work.

Article 163



The Constitutional Court is the criminal court tbhe Head of the State and the Prime Minister
in the cases and conditions provided by the Cartigit.

Article 164

The Constitutional Court is the criminal court the President of the Republic and the Prime
Minister with regard to the offenses of high treasmntempt of Parliament, failings in
matters of honor and integrity as well as insidenes and all the other common law offenses
committed in the exercise or on the occasion okettexcise of their functions. It is equally
competent to try their co-authors and accomplices.

Article 165

Without prejudice to the other provisions of then@atution, high treason is established if the
President of the Republic has deliberately violdkexdConstitution or if he or the Prime
Ministers are identified authors, co-authors oromgplices of grave and specific human rights
violations, or of the transfer of a part of theioaal territory.

Failings in matters of honor and integrity are klkshed particularly if the conduct of the
President of the Republic or the Prime Ministezaatrary to morality or if they are identified
as authors, co-authors or accomplices of embezrleafidunds, corruption or unjustified
enrichment.

An insider crime of the President of the Repubtith® Prime Minister is established if they
conduct commercial operations with regard to imnide@ssets or goods on which they
possess privileged information that they use feirthenefit before it is known by the public.
The insider crime covers the purchase and thengetli shares based on information which
would never be disclosed to the shareholders.

Contempt of Parliament is established if the Priviieister does not provide any response to
guestions asked by either of the Parliamentary @easnconcerning the activities of the
Government within a time period of thirty days.

Article 166

The decision to prosecute and the bringing of aimagainst the President of the Republic
and the Prime Minister are voted by a two-thirdgamty of the members of Parliament
assembled as Congress in accordance with the pnecpcbvided for by the internal
regulations.

The decision to prosecute as well as the bringfraparges against members of the
Government are voted by an absolute majority ohtleenbers of the National Assembly in
accordance with the procedures provided for byritegnal regulations.

The members of the Government against whom chéy@es been brought tender their
resignation.

Article 167



In case of a conviction, the President of the Répuand the Prime Minister are relieved of
their functions. The termination of their functiosgpronounced by the Constitutional Court.

With regard to the offenses committed outside #tex@se of their functions, the prosecution
of the President of the Republic and the Prime Meriis suspended until the end of their
terms of office. During this period, the statutdiofitations does not apply.

Article 168

The judgments of the Constitutional Court cannoapeealed and are enforceable
immediately. They are binding and have to be oleskhy the public institutions, by all
administrative, jurisdictional, civil and militaguthorities and by the individuals.

Any measure declared to be not in conformity wit@ €Constitution is automatically void.
Article 169

The organization and operation of the Constituti@@urt is determined by organic law.

Section 6
Public Finances

Subsection 1
General Provisions

Article 170

The Congolese Franc is the currency unit of the @wzatic Republic of the Congo. It
extinguishes debt on the national territory.

Article 171
The finances of the central authority and of thevprces are separate.
Article 172
The fiscal year starts on the first of January emds on 31 December.
Article 173

The general accountdgmpte généralof the Republic is submitted each year by theiAud
Office to Parliament with its observations.

The general account of the Republic is fixed by.law
Article 174

Taxes can only be established by law.



The contribution to the public offices is a dutyesery individual living in the Democratic
Republic of the Congo.

Tax exemption or relief can only be establishedaloy
Article 175

The budget of the revenues and the expendituteec®tate, specifically that of the central
authority and the provinces, is established eaah lyg law.

The percentage of national revenues allocatedetptbvinces is fixed at 40%. It is retained at
the sourcerétenue a la sourge

The law fixes the denominations of the other loeaknues and the details of their
distribution.

Subsection 2
The Central Bank

Article 176

The Central Bank of Congo is the money issuing@utthof the Democratic Republic of the
Congo.

To this effect, its mission includes:

a) care for public funds;

b) monetary safety and stability;

c) definition and implementation of monetary poljicy

d) control of all banking activities;

e) advising the Government in economic and findmogtters.

In the fulfillment of these missions and tasks, @entral Bank of Congo is independent and
enjoys autonomy in its management.

Article 177
The organization and operation of the Central Bamekdetermined by organic law.

Subsection 3
The Audit Office

Article 178

An Audit Office (Cour de Comptgsgs established in the Democratic Republic of@uago.



The Audit Office is subject to the authority of tRational Assembly.

The members of the Audit Office are appointedgeredd of their functions and, if necessary,
dismissed by the President of the Republic aftarihg the National Assembly.

The members of the Audit Office must show a highlifigation in financial, legal or
administrative matters and a professional expeg@i@t least ten years.

Article 179

The composition, organization and operation ofAbdit Office are determined by organic
law.

Article 180
The Audit Office controls the conditions establidhy law for the management of State
finances, public goods as well as the accountseptovinces, the decentralized territorial

entities and the public bodies.

Each year, it publishes a report delivered to ttesiglent of the Republic, Parliament and
Government.

The report is published in ti@fficial Journal

Subsection 4
The National Trust for Equal Development

Article 181

A National Trust for Equal Developmer@disse Nationale de Péréquatjarm established. It
possesses legal personality.

The National Trust for Equal Development has thesion to finance public investment
projects and programs in order to ensure natiosalligarity and correct the uneven
development among the provinces and among the ddoentralized territorial entities.

It has a budget at its disposal which is financgthie Public Treasury at the rate of ten
percent of all national revenues due to the Siath gear.

It is placed under the guardianship of the Govemtme
An organic law establishes its organization and afen.

Section 7
The National Police and the Armed Forces

Subsection 1
The National Police

Article 182



The National Police is charged with public secytitye security of persons and goods, the
maintenance and restoration of public order as agethe special protection of the high
authorities.

Article 183

The National Police is apolitical. It is at the\gee of the Congolese Nation. No one may
abuse it for his own purposes.

The National Police operates on the entire natiteraltory in respect of this Constitution and
the laws of the Republic.

Article 184

The National Police is subject to the local ciwitlority and is placed under the responsibility
of the ministry competent for domestic matters.

Article 185

The numbers of staff at all levels [and] the comduag functions at all times in all
circumstances must take into account objectivemaitinked to physical aptitude, sufficient
training and tested integrity as well as an eqigtadpresentation of the provinces.

Article 186

An organic law determines the organization and atpen of the National Police.

Subsection 2
The Armed Forces

Article 187

The Armed Forces consist of the land forces, aod®, naval forces and their assistance
services.

They have the mission to defend the integrity efrlational territory and the borders. Under
the conditions prescribed by law, they take partimes of peace, in the economic, social and
cultural development as well as the protectionespns and their goods.

Article 188

The Armed Forces are republican. They are at thecgeof the entire Nation.

No one may, under sentence of high treason, abese for their own purposes.

They are apolitical and subject to civil authority.

Article 189



The numbers of personnel at all levels [and] thermanding functions at all times in all
circumstances must take into account objectiveraitinked to physical aptitude, sufficient
training and tested integrity as well as an eqigtadpresentation of the provinces.

Article 190

No one may, under sentence of high treason, orgamilztary groups, paramilitary or private
militias, or entertain a youth army.

Article 191

An organic law determines the organization and aip@m of the Armed Forces.
Article 192

A High Council for Defenseonseil Supérieur de la Défenss established.

The High Council for Defense is chaired by the Piesst of the Republic and, in the case of
his absence or incapacitation, by the Prime Ministe

An organic law determines the organization, contpmsi competences and functioning of the
High Council for Defense.

Section 8
Public Administration

Article 193

The Public Administration is apolitical, neutraldaimpartial. No one may abuse it for
personal or partisan purposes.

It includes the civil servicd@nction publiqugand similar bodies and services.
Article 194

An organic law regulates the organization and dpmraf the public services of the central
authority, the provinces and the decentralizedtteial entities.

TITLE IV
THE PROVINCES

Chapter 1
The Provincial Institutions

Article 195
The Provincial Institutions are:

a) the Provincial Assembly;



b) the Provincial Government.
Article 196

The provinces are organized in accordance witlptimeiples listed in Article 3 of this
Constitution.

The territorial subdivisions within the province® aetermined by organic law.

Article 197

The Provincial Assembly is the deliberative bodyha province. It deliberates in the areas of
competences reserved to the province and contrelBrtovincial Government as well as the
provincial and local public services.

Its members are called Provincial Deputies.

They are elected by universal, direct and secifétagie or co-opted for a renewable term of
five years.

The number of the co-opted Provincial Deputies matyexceed a tenth of the members of
the Provincial Assembly.

Without prejudice to the other provisions of thigrStitution, the provisions of Articles 100,
101, 102, 103, 108 and 109 are applicabigatis mutandiso the Provincial Assemblies.

Article 198

The Provincial Government consists of a Govern@eputy Governor and the Provincial
Ministers.

The Governor and the Deputy Governor are elected ferm of five years, renewable once,
by the Provincial Deputies from their ranks or frootside the Provincial Assembly. They
are appointed by an ordinance of the PresideriteoRiepublic.

The Provincial Ministers are designated by the Gowefrom the ranks or from outside the
Provincial Assembly.

The composition of the Provincial Government takés account the provincial
representation.

The number of Provincial Ministers may not exces t

Before taking office, the Governor presents toRhavincial Assembly his government
program.

After this program has been approved by an absataferity of the members of the
Provincial Assembly, the latter appoints the marist



The members of the Provincial Government may bleciolely or individually relieved of
their functions by the vote of a motion of censoreefiance of the Provincial Assembly.

The provisions of the Articles 146 and 147 of @@nstitution applynutatismutandisto the
members of the Provincial Government.

Article 199

Two or more provinces may, by joint agreement, tereaframework for the harmonization
and coordination of their respective policies arahage jointly certain services concerning
matters which fall within their competence.

Article 200

A conference of Provincial Governors is established

It has the mission to issue opinions and to formeusaiggestions on the policy to be
conducted and the legislation to be enacted birémublic.

The conference of Provincial Governors consistaddition to the Provincial Governors, of
the President of the Republic, the Prime Ministet the Minister of the Interior. Any other
member of the Government may be invited thereto.

It is chaired by the President of the Republic.

It meets at least twice annually upon convocatioitsdPresident.

It takes place alternately in each province.

An organic law determines the details of organaratind of operation.

Chapter 2
The Distribution of Competences Between the Cewtuhority and the Provinces

Article 201

The distribution of competences between the CeAughority and the Provinces is
determined by this Constitution.

The matters are either of the exclusive competehtee Central Authority or of the
concurring competence of the Central Authority #reProvinces or of the exclusive
competence of the Provinces.

Article 202

Without prejudice to the other provisions of then€iitution, the following matters are
subject to the exclusive competence of the CeAughority:

1. foreign affairs including diplomatic relations well as international treaties and
agreements;



2. the regulation of foreign trade;

3. nationality, status and the supervision of fgmers;

4. extradition, immigration, emigration and theuiagsce of passports and visa;
5. external security;

6. national defense;

7. the national police;

8. the national civil service;

9. the public finances of the Republic;

10. the establishment of income taxes, companystard personal taxes in conformity with
Article 174,

11. the public debt of the Repubilic;
12. foreign loans for the needs of the RepublitherProvinces;
13. domestic loans for the needs of the Republic;

14. the currency, the issuance of currency andée extinguishing character of the
currency;

15. weights, measures and computer science;

16. customs duties and importation and exportdioemses;

17. the regulation concerning bank and bank antkstwchange transactions;
18. exchange regulation;

19. literary, artistic and industrial property guatents;

20. mail and telecommunications, including teleg®and telegraphs, broadcasting,
television and satellites;

21. maritime and internal navigation, air routeslways, roads and other ways of
communication, natural and artificial, which contieeo or more provinces or the territory of
the Republic to a foreign territory or which a oatl law has declared to be of national
interest although they are entirely situated onéhnetory of a province;

22. universities and other establishments of higleamntific, technical or professional
education created or subsidized by the Central (hovent or the Provincial Governments
and which a national law has declared to be obnatiinterest;



23. the establishment of rules on education applect all territories of the Republic;
24. the acquisition of goods for the needs of tepulic, without prejudice to Article 34;

25. the elaboration of agricultural, forestry amegy programs of national interest and the
coordination of provincial programs;

the offices of agricultural products and the askited bodies as well as the distribution of the
management staff in accordance with the statuteeo€areer civil servants of the public
services of the State;

the energy, agricultural and forestry regimes wathyard to hunting and fishing, the
conservation of nature (flora and fauna), catclohgnimals, livestock breeding, food from
animals and veterinary medicine;

26. the protection against dangers caused by emergy radiation and the elimination of
radioactive substances;

27. the prevention of abuses by the economic pqwers
28. the historical heritage, the public monuments the parks of national interest;

29. the meteorology services and the technicaldioation of the services of land surveying,
cartography and hydrography;

30. the appointment and assignment of the proingpectors of primary, secondary,
professional and special education;

31. statistics and census measures of nationaéstie
32. national planning;
33. scientific and technological research;

34. the national target plans concerning the dewednt of basic infrastructure, in particular
of ports, airports and railway stations;

35. support of war veterans and people with digedsiresulting from war;
36. legislation concerning in particular;

a) the code of commerce, including insurance bgsinbe formation and admission of
companies;

b) the penal code and the prison regime;
c) the code on the organization and competencteeqgbidiciary and the judicial code;

d) legislation on the professions;



e) labor legislation including namely the laws goweg the relations between employers and
workers, the safety of workers, the rules relatmgocial security and, in particular, the rules
relating to social insurance and involuntary unepient;

f) economic legislation including the laws on minegnerals and mineral oil, industry,
energy sources and the conservation of naturaliress;

g) legislation on the arts and trades;

h) medical legislation and the art of healing, pr@we medicine, in particular private and
public hygiene, protection of mother and child,isagion on the profession of pharmacist and
trade in pharmaceutical products, on immigratiod @ansit, international and bilateral
sanitary regimes, legislation on hygiene in thelkptace, the technical coordination of
medical laboratories and the distribution of dostor

i) the electoral law;

J) legislation on the production, rectification, prtation, exportation and the selling of
alcohol obtained by distillation;

k) legislation on the production, importation angbertation, and the selling of drinks with
and without alcohol;

) legislation on the production, importation angbertation and the transit of war equipment;

m) legislation on artificial insemination of humbaings, the manipulation of genetic
information and the transplantation of human orgargtissues;

n) legislation on refugees, expellees and displpegdgons;

0) legislation on the admission to the medical ggsfons and the other professions and
activities.

Article 203

Without prejudice to the other provisions of thignStitution, the following matters are
subject to the concurring competence of the CeAgthority and the Provinces:

1. the implementation of mechanisms for the proaménd protection of the human rights
and fundamental liberties guaranteed in this Ctuigin;

2. civil and customary rights;

3. statistics and census;

4. domestic security;

5. the administration of courts and tribunals, cdgtand correction centers and prisons;

6. culture and sports life;



7. the establishment of taxes, including consumptiaties ¢roits d’accise et de
consommatiop with the exception of the taxes referred to imicle 174;

8. the execution of measures relating to the sugiervof foreigners;

9. scientific and technological research as weliclarships for studying, perfecting
education or encouraging research;

10. medical and philanthropic institutions, the éagment of members of the medical and
agricultural personnel with leadership functions;

11. the implementation of meteorology, geologytagnaphy and hydrology programs;
12. natural disasters;

13. press, radio, television, cinema industry;

14. civil protection;

15. tourism;

16. land and mining rights, environmental planniegimes for waters and forests;

17. prevention of epidemics affecting human bemgs animals of humans which threaten
the community;

18. protection of the environment, of natural sitaedscapes and the conservation of sites;

19. the regulation concerning the energy, agriceland forest sectors, livestock breeding,
food from animals or plants;

20. the creation of establishments of primary, sdeoy, higher and university education;

21. road traffic, car circulation, the constructeomd maintenance of roads of national interest,
the collection and distribution of tolls for theeusf roads built by the Central Authority

and/or the Province;

22. medical and philanthropic institutions;

23. the initiative of international economic, cu#l scientific and social cooperation projects,
programs and agreements;

24. the production, transport, use and exploitatibenergy;
25. the protection of vulnerable groups.
Article 204

Without prejudice to the other provisions of thignStitution, the following matters are
subject to the exclusive competence of the Progince



1. environmental planning with regard to the Proein
2. interprovincial cooperation;

3. the provincial and local civil service;

4. the application of the rules on civil status;

5. the public finances of the Province;

6. the public debt of the Province;

7. domestic loans for the needs of the Provinces;

8. the issuance and keeping of titles to immovabdperty in observance of the national
legislation;

9. the organization of the small border trade;

10. the organization and operation of provincidblguservices, establishments and public
companies in observance of the national legislation

11. public works and contracts of provincial anchllanterest;
12. the acquisition of goods for the needs of tteviAce;

13. maternal, primary, secondary, professionalspetial education as well as programs to
fight the illiteracy of citizens in conformity witthe rules established by the Central
Authority;

14. the establishment of fines and prison penalti@sder to ensure the respect for locally
enacted rules in conformity with national legisbati

15. internal communications in the Provinces;

16. provincial and local taxes and duties, in patér property tax, local income and motor
vehicle tax;

17. the establishment of provincial minimum wageadcordance with national legislation;

18. the assignment of the medical personnel inrdeoee with the statute on the career civil
servants of the State public services, the elalooraf programs for sanitation and the fight
against epidemic and endemic diseases in confommiitythe national plan: the organization
of the services for provincial hygiene and propkigathe application and control of the
national medical and pharmaceutical legislatiowel as the organization of the services of
curative medicine, philanthropic and missionary®es, medical laboratories and
pharmaceutical services, the organization and ptiomof primary health care measures;

19. the elaboration of mining, mineralogy, indusind energy programs of provincial interest
and their execution in accordance with the genstibnal planning rules;



20. the elaboration of agricultural and forestrggrams and their execution in accordance
with national planning rules, the assignment ofadjural personnel and management staff
in conformity with the statute on the career csglvants of the State public services, the
application of the national legislation on agrioud, forests, hunting and fishing as well as the
environment, the conservation of nature and thehaag of wild animals, the organization

and the control of agricultural campaigns, thenfixof prices for agricultural products;

21. the assignment in the Province of veterinargq@anel in accordance with the statute on
the career civil servants of State public servites;elaboration of programs of campaigns for
animal health and the application of measures wrireary policing measures in particular
with regard to border posts and quarantine centers;

22. the organization of vaccination campaigns againimal diseases, the organization of
laboratories, clinics and [animal health care] jtevs as well as the application of national
legislation on veterinary, the organization of bdsalth promotion;

23. tourism, the historical heritage, the publicrmments and parks of provincial and local
interest;

24. urban und rural housing, road administratioo te provincial and local collective
equipment;

25. the inspection of provincial cultural and spattivities;

26. the exploitation of non-nuclear energy souaresthe production of water for the needs
of the Province;

27. the execution of measures concerning the righfisreigners to residence and
establishment, in accordance with the law;

28. the execution of customary law;
29. provincial planning.
Article 205

A Provincial Assembly may not legislate on mattghsch fall within the exclusive
competence of the Central Authority. Converselg, Mational Assembly or the Senate may
not legislate on matters which fall within the exsilye competence of a Province.

However, the National Assembly or the Senate mastatute authorize a Provincial
Assembly to legislate on matters falling within #eclusive competence of the Central
Authority. When the National Assembly or the Senateninates the delegation of powers
thus granted to the Provincial Assembly, the priowis of the provincial laws promulgated on
matters falling within the exclusive competencehaf Central Authority by virtue of the
delegation remain nevertheless in force in the iRoevconcerned until a national law has
regulated these matters.

Similarly, a Provincial Assembly may by statuterenrize the National Assembly or the
Senate to legislate on matters which fall withia &xclusive competence of the Province.



When the Provincial Assembly terminates the delegaif powers thus granted to the
National Assembly or the Senate, the provisiornthefational laws promulgated on matters
falling within the exclusive competence of the Rnoe by virtue of the delegation remain
nevertheless in force in the Province concernei aiptrovincial law has regulated them.

On the matters falling within the concurring congrete of the Central Authority and the
Provinces, any provincial law which is incompatibligh the national laws or decrees of
implementation is automatically void or abolishexthe extent that an incompatibility exists.
National legislation takes precedence over prowgiriegislation.

Article 206

Subject to contrary provisions of the national $égfion, the Provincial Governments execute
through their services the national statutes acdegs.

Chapter 3
Customary Authority

Article 207
The customary authority is recognized.

It is transferred in conformity with local custoprpvided that the latter is not contrary to the
Constitution, the law, public order and morality.

Each customary Chief who desires to exercise attiedepublic function must submit himself
to an election, unless the provisions of Articl& 1paragraph 3 of this Constitution are
applicable.

The customary authority has the duty to promotenat unity and cohesion.

A law establishes the status of the customary Ghief

TITLE V
THE ECONOMIC AND SOCIAL COUNCIL

Article 208

An Economic and Social Council is established snBlemocratic Republic of the Congo.
Article 209

The Economic and Social Council has the missiagive its advisory opinions on the
economic and social issues submitted to it by tiesiBent of the Republic, the National
Assembly, the Senate and the Government.

It may, on its own initiative, draw the attentiohtbe Government and the Provinces on the

reforms which appear to it as favorable to the eoun and social development of the
country.



Article 210

An organic law determines the organization and i@ of the Economic and Social
Council.

TITLE VI
DEMOCRACY-SUPPORTING INSTITUTIONS

Chapter 1
The Independent National Electoral Commission

Article 211

An Independent National Electoral Commission wabdl personality is established.

The Independent National Electoral Commission argéd with the organization of the
electoral process, in particular the registratibuaters, the maintenance of the electoral roll,
voting operations, the counting of votes and afgremdum.

It ensures the regularity of the electoral andreefdum process.

An organic law establishes the organization anderation of the Independent National
Electoral Commission.

Chapter 2
The High Council for Audiovisual Media and Commuation

Article 212

A High Council for Audiovisual Media and Communiicat with legal personality is
established.

It has the mission to guarantee and ensure theyliaad protection of the press as well as of
all means of mass communication in respect ofahes |

It supervises the respect for good practice stalsdaith regard to the information and the
equitable access of political parties, associatarcitizens to the official means of
information and communication.

The composition, competences, organization andatiperof the High Council for
Audiovisual Media and Communication are determibgarganic law.

TITLE VII
INTERNATIONAL TREATIES AND AGREEMENTS

Article 213

The President of the Republic negotiates and eatifiternational treaties and agreements.



The Government concludes international agreemaeattsubject to ratification after
deliberation by the Council of Ministers. It infosnthe National Assembly and the Senate
about it.

Article 214

Peace treaties, trade agreements, treaties anehagmés relating to international
organizations and to the settlement of internatiooaflicts, those which involve public
finance, those which amend legislative provisidhese which relate to the status of
individuals, or those which entail the exchange aadition of territory may only be approved
or ratified by virtue of a law.

No transfer, exchange or addition of territory adid without the approval of the Congolese
people consulted by way of referendum.

Article 215

Lawfully concluded treaties and agreements havewiublished, an authority superior to
that of the law, subject for each treaty and agesdrto the application by the other party.

Article 216

If the Constitutional Court, as consulted by thedrtent of the Republic, the Government, a
tenth of the Deputies or Senators, declares thattamational treaty or agreement includes a
clause contrary to the Constitution, its ratifioatior approval may only take place after the
revision of the Constitution.

Article 217

The Democratic Republic of the Congo may concluss®eaiation or community treaties or
agreements entailing a partial relinquishment eeseignty in order to promote African

unity.

TITLE VI
THE REVISION OF THE CONSTITUTION

Article 218

The right to initiate a revision of the Constitutibelongs concurrently to:

a) the President of the Republic;

b) the Government after deliberation by the CouattMinisters;

c) to either of the Chambers of Parliament upotiative by half of its members;

d) to a fraction of the Congolese people, in thespnt case to 100.000 persons expressing
themselves by way of petition addressed to eithéreotwo Chambers.



Each of these initiatives is submitted to the NalocAssembly and the Senate which decide
by absolute majority of each chamber on the substahthe project, proposal or petition for
revision.

The revision is only final if the project, proposalpetition is approved by referendum.

However, the project, proposition or petition ig sobmitted to referendum if the National
Assembly and the Senate meeting jointly as Congregsove it by a three-fifths majority of
their members.

Article 219

No revision may occur in times of war, the statemwiergency or the state of siege, or during
the interim in the Presidency of the Republic ah# National Assembly and the Senate are
prevented from meeting freely.

Article 220

The republican form of the State, the principleiniversal suffrage, the representative form
of government, the number and length of the terhadfize of the President of the Republic,
the independence of the Judicial Power, the pkmabf political parties and trade unions may
not form the object of a Constitutional amendment.

Any constitutional amendment having as its objectiv consequence the reduction of
individuals rights and liberties or the reductiaighe prerogatives of the provinces and
decentralized territorial entities is formally proited.

TITLE IX
TRANSITORY AND FINAL PROVISIONS

Article 221

Provided that they are not contrary to this Counstih, the legislative and regulatory texts in
force remain valid until their abolition or modi&ton.

Article 222
The political institutions of the transition remamplace and exercise their powers in
accordance with the Transitional Constitution uthig effective establishment of the

corresponding institutions provided for in this Gbtution.

The democracy supporting institutions are autoraliyidissolved once the new Parliament
has been established.

However, the Parliament may by organic law esthldiher democracy supporting
institutions, if necessary.

Article 223



Until the establishment of the Constitutional Couoftthe Council of State and the Court of
Cassation, the Supreme CoWor Supréme de Justjcexercises the functions which is
conferred upon them by the present Constitution.

Article 224

Until the establishment of the administrative ceutihe Courts of Appeal exercise the
competences conferred upon the Administrative GafrAppeal.

Article 225

The Court of State Securit€6ur de Sdreté de I'Etais dissolved upon entry into force of
this Constitution.

Article 226

The provisions of the first paragraph of Articlef2zhis Constitution will come into force
within thirty days following the effective estaliliment of the political institutions provided
for by this Constitution.

Until then, the Democratic Republic of Congo is parsed of the city of Kinshasa and the
following ten provinces with legal personality: Bamdu, Bas-Congo, Equateur, Kasai
occidental, Kasai oriental, Katanga, Maniema, NGxai, Province Orientale, Sud-Kivu.
Article 227

The Provinces as listed in Article 2 of this Congton form the electoral constituencies of
the senators of the first legislature.

The electoral law determines the conditions forakgignment of an additional quota to the
city of Kinshasa for the election of the senators.

Article 228

Without prejudice to the provisions of Article 22ragraph 1, the Transitional Constitution
of April 4, 2003 is abolished.

Article 229

This Constitution, once it has been adopted byeefdtum, comes into force after its
promulgation by the President of the Republic.

EDITOR’S NOTE

[1] Adopted by the National Assembly on May 13, 2Ci%4] approved by the Congolese
people by the referendum of December 18 and 1%.200
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